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1.0 Introduction 

1.1 In October 2020 outline planning consent was granted for the construction of 

eight dwellings and the creation of drainage features including a wetland area 

and detention basins at this site (planning reference P/18/0592/OA).  

 

1.2 A judicial review was subsequently brought by Brook Avenue Residents 

Against Development (BARAD) against the Council’s decision to grant outline 

planning permission.  The claim was brought on eight grounds of challenge 

and considered at a High Court hearing held on 11th & 12th May 2021.  On the 

28th May the High Court judge dismissed the judicial review claim on all eight 

grounds and also refused BARAD permission to appeal his decision. 

 

1.3 BARAD subsequently lodged an application with the Court of Appeal, seeking 

permission to appeal against the Judge’s decision.  On the 21st November the 

Court of Appeal granted permission for BARAD to appeal on four of their five 

requested grounds.  This Council has been advised by the Courts that the 

Court of Appeal hearing will start on 5th April 2022 and it is estimated that the 

hearing will last 1½ days. 

 

1.4 Elsewhere on this Planning Committee agenda is an application for approval 

of reserved matters pursuant to that outline permission (planning reference 

P/20/1224/RM). 

 

1.5 This report however concerns the application now before Members, which 

seeks permission for an alternative scheme without the previously approved 

wetland area.   



 

2.0 Site Description 

2.1 The application site is located outside of the defined urban settlement 

boundaries, is around 1.9 hectares in size and located on the northern side of 

Brook Avenue, Warsash.  The site is partially covered by derelict buildings, 

glasshouses and hard standing and was used up until the 1990s as a 

commercial nursery.  A horse paddock forms a considerable portion of the site 

in its north-western corner.  Adjacent to the northern site boundary is Holly Hill 

Woodland Park. 

 

2.2 Residential properties fronting Brook Avenue lie close by as does the small 

housing development at Yorkdale (to the immediate west of the application 

site) and Cawtes Reach (a short distance to the east). 

 

3.0 Description of Proposal 

3.1 Full planning permission is sought for eight detached houses.   

 

3.2 The proposed layout shows eight detached dwellings arranged fronting an 

access road leading from Brook Avenue.  Three house types are proposed 

with a variety of elevational treatments.  The houses are shown as having five 

bedrooms each and being two storeys high.  Each house would benefit from 

parking space for three vehicles plus a double garage on the frontage.  An 

area of natural greenspace/ecology buffer comprising drainage basins lies 

around the northern, western and southern boundaries of the site. 

 

3.3 The layout of the scheme is substantially similar to the layout proposed under 

application reference P/20/1224/RM (for consideration elsewhere on this 

same Planning Committee agenda).  However, this full planning application 

proposes a slightly reduced area of natural greenspace/ecology buffer and 

does not propose the creation of a wetland area.  The scale and appearance 

of the dwellings proposed are identical across both applications. 

 

4.0 Policies 

4.1 The following policies apply to this application: 

 

Adopted Fareham Borough Core Strategy 

 CS2 – Housing Provision 

 CS4 – Green Infrastructure, Biodiversity and Geological Conservation 

 CS5 – Transport Strategy and Infrastructure 

 CS6 – The Development Strategy 

 CS14 – Development Outside Settlements 

 CS15 – Sustainable Development and Climate Change 

 CS16 – Natural Resources and Renewable Energy 

 CS17 – High Quality Design 



 CS18 – Affordable Housing 

    

Adopted Development Sites and Policies  

 DSP1 – Sustainable Development 

 DSP2 – Environmental Impact 

 DSP3 – Impact on Living Conditions 

DSP6 – New Residential Development Outside of the Defined Urban 

Settlement Boundaries 

DSP13 – Nature Conservation 

DSP15 – Recreational Disturbance on the Solent Special Protection Areas 

DSP40 – Housing Allocations 

  

Other Documents: 

Fareham Borough Design Guidance: Supplementary Planning Document 

(excluding Welborne) December 2015 

Residential Car and Cycle Parking Standards Supplementary Planning 

Document 2009 

National Planning Policy Framework (July 2021) 

 

5.0 Relevant Planning History 

5.1 The following planning history is relevant: 

 

P/18/0592/OA DEMOLITION OF EXISTING BUILDINGS, 

CONSTRUCTION OF EIGHT DETACHED HOUSES 

AND CREATION OF DRAINAGE FEATURES 

INCLUDING WETLAND AREA AND DETENTION 

BASINS (OUTLINE APPLICATION WITH ALL 

MATTERS RESERVED) 

APPROVE 

 

1 OCTOBER 2020 

P/17/0651/OA DEMOLITION OF EXISTING BUILDINGS AND 

CONSTRUCTION OF EIGHT DETACHED HOUSES 

AND CREATION OF PADDOCK (OUTLINE 

APPLICATION WITH ALL MATTERS RESERVED) 

WITHDRAWN  

 

P/16/0243/OA DEMOLITION OF EXISTING BUILDINGS AND 

CONSTRUCTION OF EIGHT DETACHED HOUSES 

AND CREATION OF PADDOCK (OUTLINE 

APPLICATION WITH ALL MATTERS RESERVED) 

REFUSE 28 JUNE 2016 

 



P/15/0540/OA INSTALLATION OF 2820 PHOTOVOLTAIC PANELS 

AND USE OF EXISTING OFFICE BUILDING FOR 

INSTALLATION OF INVERTER & CONTROL 

EQUIPMENT (OUTLINE APPLICATION) 

APPROVE 19 NOVEMBER 2015 

 

P/15/0529/OA CONSTRUCTION OF EIGHT DETACHED HOUSES 

AND CREATION OF PADDOCK (OUTLINE 

APPLICATION) 

WITHDRAWN 3 NOVEMBER 2015 

 

P/06/0982/CU CHANGE OF USE OF BUILDING TO OFFICE (NON 

AGRICULTURAL) 

APPROVE 19 OCTOBER 2006 

 

P/02/0417/OA ERECTION OF TWO DWELLINGS (OUTLINE 

APPLICATION) 

REFUSE 27 MAY 2002 

 APPEAL DISMISSED 6 DECEMBER 2002 

 

6.0 Representations 

6.1 A total of 48 letters of objection have been received in response to this 

application from 23 different residents.  The following issues have been raised 

which are relevant to consideration of this application: 

 

In relation to matters of principle: 

 

 Development not sustainable 

 Loss of green space 

 Fails to accord with Policy DSP40 

 Outstanding judicial review proceedings 

 Development is not deliverable in the short term (judicial review, lack of 

legal access along Brook Avenue) 

 Site not adjacent to urban boundary 

 Impact on local facilities and infrastructure (education, health, transport) 

 Officers previously recommended refusal of earlier applications 

 

In relation to environmental matters: 

 

 Air quality 

 Drainage concerns 

 Water supply issues (low pressure, etc) 

 Impacts on Holly Hill Nature Reserve and nearby habitats sites 



 Nitrates solution not appropriate 

 Flaws in biodiversity net gain assessment 

 Light pollution 

 Construction noise and traffic 

 Damage to private road (Brook Avenue) 

 

In relation to the visual impact of the development: 

 

 Harmful visual impact 

 Not in keeping with surrounding area 

 Developable area has increased and houses are closer to Brook Avenue 

compared to illustrative layout submitted for previous outline application 

 Scale of development – houses and garages are very large 

 Poor quality design 

 Not comparable with Yorkdale or Cawtes Reach 

 Removal of hedgerow 

 

In relation to traffic and highways: 

 

 Increased traffic 

 Risk to safety of other users of Brook Avenue (pedestrians, cyclists, horse 

riders, etc) 

 

7.0 Consultations 

 

 EXTERNAL 

 

 Natural England 

7.1 Further information required to determine impacts on designated sites 

 

7.2 The following information is required:  

 

• An assessment of New Forest recreational impacts with details of suitable 

mitigation  

 

INTERNAL 

 

 Hampshire County Council - Ecology 

7.3 No objection.  Recommended planning condition in relation to ecological 

mitigation, enhancement and management. 

 

 Hampshire County Council – Flood and Water Management team 

7.4 Further information requested.  Final comments awaited. 



 

 Highways 

7.5 No objection subject to condition relating to access provision. 

  

 Trees 

7.6 No objection.   

 

8.0 Planning Considerations 

 

8.1 The following matters represent the key material planning considerations 

which need to be assessed to determine the suitability of the development 

proposal.  The key issues comprise: 

 

a) Implication of Fareham’s current 5-year housing land supply position 

(5YHLS); 

b) Residential Development in the Countryside; 

c) The impact upon Protected Sites 

d) Policy DSP40 

e) Other matters 

f) The Planning Balance 

 

a) Implication of Fareham’s Current 5-Year Housing Land Supply 

Position 

8.2 A report titled "Five year housing land supply position" was reported to 

Planning Committee on the 19th January 2022.  That report sets out this 

Council's local housing need along with the Council's current housing land 

supply position.  The report concluded that the Council has 4.31 years of 

housing supply against its five year housing land supply (5YHLS) 

requirement. 

 

8.3 Officers accept that the Council cannot currently demonstrate a 5-year supply 

of deliverable housing sites. 

 

8.4 The starting point for the determination of this planning application is section 

38(6) of the Planning and Compulsory Purchase Act 2004: 

 

"If regard is to be had to the development plan for the purpose of any 

determination to be made under the Planning Acts the determination must 

be made in accordance with the plan unless material considerations 

indicate otherwise". 

 

8.5 In determining planning applications there is a presumption in favour of 

the policies of the extant Development Plan unless material 

considerations indicate otherwise.  Material considerations include the 



 

 

planning policies set out in the National Planning Policy Framework 

(NPPF). 

 

8.6 Paragraph 60 of the NPPF seeks to significantly boost the supply of 

housing. 

 

8.7 Paragraph 74 of the NPPF states that local planning authorities should 

identify a supply of specific deliverable sites sufficient to provide a 

minimum of five years’ worth of housing against their housing requirement 

including a buffer.  Where a local planning authority cannot do so, and 

when faced with applications involving the provision of housing, the 

policies of the local plan which are most important for determining the 

application are considered out-of-date. 

 

8.8 Paragraph 11 of the NPPF then clarifies what is meant by the presumption 

in favour of sustainable development for decision-taking, including where 

relevant policies are "out-of-date". It states: 

 

“For decision-taking this means: 

 

c) Approving development proposals that accord with an up-to-date 

development plan without delay; or 

 

d) Where there are no relevant development plan policies, or the policies 

which are most important for determining the application are out-of-date 

(see footnote 7 below), granting planning permission unless: 

 

i. The application of policies in this Framework that protect areas of 

assets of particular importance provides a clear reason for refusing 

the development proposed (see footnote 7 below); or 

 

ii. Any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, when assessed against the 

policies in this Framework taken as a whole.” 

 

8.9 Footnote 7 to Paragraph 11 reads: 

 

“The policies referred to are those in this Framework (rather than those in 

development plans) relating to: habitats sites (and those sites listed in 

paragraph 181) and/or designated as Sites of Special Scientific Interest; land 

designated as Green Belt, Local Green Space, an Area of Outstanding 

Natural Beauty, a National Park (or within the Broads Authority) or defined as 

Heritage Coast; irreplaceable habitats; designated heritage assets (and other 



 

 

heritage assets of archaeological interest referred to in footnote 68); and 

areas at risk of flooding or coastal change.” 

 

8.10 Footnote 8 to paragraph 11 reads: 

 

"This includes, for applications involving the provision of housing, situations 

where the local planning authority cannot demonstrate a five year supply of 

deliverable housing sites (with the appropriate buffer, as set out in 

paragraph 74); or where the Housing Delivery Test indicates that the 

delivery of housing was substantially below (less than 75% of) the housing 

requirements over the previous three years." 

 

8.11 This planning application proposes new housing outside the defined urban 

settlement boundaries and the Council cannot demonstrate a five year 

housing land supply.  Footnote 8 to NPPF paragraph 11 is clear that in such 

circumstances those policies which are most important for determining the 

application are to be considered out-of-date meaning that the presumption in 

favour of sustainable development in paragraph 11(d) is engaged.   

 

8.12 Taking the first limb of NPPF paragraph 11(d), there are specific policies in 

the NPPF which protect areas or assets of particular importance, namely 

habitat sites which are specifically mentioned in footnote 7.  Where such 

policies provide a clear reason for refusing the development proposed then 

this should be the case.  The key judgement in regard to the second limb of 

NPPF paragraph 11(d), is whether the adverse impacts of granting planning 

permission would significantly and demonstrably outweigh the benefits, when 

assessed against the policies of the NPPF taken as a whole (the so called 

'tilted balance').  However, this will only apply if it is judged that there are no 

clear reasons for refusing the development having applied the test at Limb 1. 

 

8.13 The following sections of the report assesses the application proposals 

against this Council's adopted local planning policies and considers whether 

it complies with those policies or not.  Following this Officers undertake the 

Planning Balance to weigh up the material considerations in this case. 

 

b) Residential Development in the Countryside 

8.14 Policy CS2 (Housing Provision) of the adopted Core Strategy states that 

priority should be given to the reuse of previously developed land within the 

urban areas.  Policy CS6 (The Development Strategy) goes on to say that 

development will be permitted within the settlement boundaries.  The 

application site lies within an area which is outside of the defined urban 

settlement boundary. 

 

8.15 Policy CS14 of the Core Strategy states that: 



 

 

 

“Built development on land outside the defined settlements will be strictly 

controlled to protect the countryside and coastline from development which 

would adversely affect its landscape character, appearance and function. 

Acceptable forms of development will include that essential for agriculture, 

forestry, horticulture and required infrastructure.” 

 

8.16 Policy DSP6 of the Local Plan Part 2: Development Sites and Policies states: 

 

"There will be a presumption against new residential development outside of 

the defined urban settlement boundary (as identified on the Policies Map)."  

 

8.17 The site is clearly outside of the defined urban settlement boundary and the 

proposal is considered contrary to Policies CS2, CS6, and CS14 of the 

adopted Core Strategy and Policy DSP6 of the adopted Local Plan Part 2: 

Development Sites and Policies Plan. 

 

c) The impact upon Protected Sites 

8.18 Core Strategy Policy CS4 sets out the strategic approach to Biodiversity in 

respect of sensitive European sites and mitigation impacts on air quality.  

Policy DSP13: Nature Conservation of the Local Plan Part 2 confirms the 

requirement to ensure that designated sites, sites of nature conservation 

value, protected and priority species populations and associated habitats are 

protected and where appropriate enhanced. 

 

8.19 The Solent is internationally important for its wildlife.  Each winter, it hosts 

over 90,000 waders and wildfowl including 10 per cent of the global population 

of Brent geese.  These birds come from as far as Siberia to feed and roost 

before returning to their summer habitats to breed.  There are also plants, 

habitats and other animals within The Solent which are of both national and 

international importance. 

 

8.20 In light of their importance, areas within The Solent have been specially 

designated under UK/ European law.  Amongst the most significant 

designations are Special Protection Areas (SPA) and Special Areas of 

Conservation (SAC).  These are often referred to as ‘Protected Sites’ (PS). 

 

8.21 Regulation 63 of the Habitats and Species Regulations 2017 provides that 

planning permission can only be granted by a ‘competent authority’ if it can be 

shown that the proposed development will either not have a likely significant 

effect on designated PS or, if it will have a likely significant effect, that effect 

can be mitigated so that it will not result in an adverse effect on the integrity of 

the designated PS.  This is done following a process known as an Appropriate 

Assessment.  The competent authority, in this case the Council, is responsible 



 

 

for carrying out this process, although they must consult with Natural England 

and have regard to their representations.  

 

8.22 Officers have undertaken an Appropriate Assessment in relation to this 

proposal and formally consulted Natural England (comments are awaited).  

The main impacts of the development on PS which were assessed are: 

 

- Disturbance to The Solent Special Protection Areas (SPAs) and New 

Forest SPA, SAC and Ramsar sites through increased recreational use by 

visitors to the sites; 

- Impact upon water quality at the PS resulting in increased nitrates carried 

in water from the proposed development; 

- Hydrological changes from potential pollution due to increased flood risk or 

accidental pollution events. 

 

8.23 Each of these impacts on the PS are set out below in turn. 

 

Disturbance to The Solent Special Protection Areas (SPAs) and New Forest 

SPA, SAC and Ramsar sites through increased recreational use by visitors to 

the sites 

 

8.24 Disturbance to habitats through increased recreational use by visitors to the 

sites can be mitigated by securing appropriate financial contributions towards 

mitigation schemes.   

 

8.25 With regards The Solent SPAs, the mitigation is deliverable through The 

Solent Recreation Mitigation Strategy which provides a strategic solution by 

pooling contributions to fund and implement a variety of mitigation measures.  

It is proposed to secure this financial contribution through obligations 

contained in a Section 106 legal agreement entered into by the applicant. 

 

8.26 Research undertaken by Footprint Ecology has identified that planned 

increases in housing around the New Forest’s designated sites, will result in 

increased visitors to the sites, exacerbating recreational impacts upon them.  

It was found that the majority of visitors to the New Forest’s designated sites, 

on short visits/day trips from home, originated from within a 13.8km radius of 

the sites referred to as the ‘Zone of Influence’ (ZOI).  The western side of the 

Borough of Fareham falls within this 13.8km radius, measured on the basis of 

‘how the crow flies’. 

 

8.27 This Council’s Interim Mitigation Solution to address this likely significant 

effect, was approved by the Council’s Executive on 7th December 2021.  The 

Interim Mitigation Solution has been prepared in consultation with Natural 

England.  The mitigation comprises a financial contribution from the developer 



 

 

to mitigate against any impacts through improvements to open spaces within 

Fareham Borough and a small financial contribution to the New Forest 

National Park Authority.  The applicant has made this financial contribution 

which has been secured by an agreement under Section 111 of the Local 

Government Act 1972.   

 

8.28 The appropriate assessment concludes that the proposed development, by 

virtue of the mitigation set out above, would not have an adverse effect alone 

or in combination with other plans, on the integrity of the PS in terms of 

recreational disturbance. 

 

Impact upon water quality at the Protected Sites resulting from increased 

nitrates carried in water from the proposed development 

 

8.29 Natural England has highlighted that there is existing evidence of high levels 

of nitrogen and phosphorus in parts of The Solent with evidence of 

eutrophication.  Natural England has further highlighted that increased levels 

of nitrates entering The Solent (because of increased amounts of wastewater 

from new dwellings) will have a likely significant effect upon the PS.   

 

8.30 Natural England’s advice is that achieving nutrient neutrality is one way to 

address the existing uncertainty surrounding the impact of new development 

on designated sites.  Natural England has provided a methodology (v5 June 

2020) for calculating nutrient budgets and options for mitigation should this be 

necessary.  The nutrient neutrality calculation includes key inputs and 

assumptions that are based on the best-available scientific evidence and 

research, however for each input there is a degree of uncertainty.  Natural 

England advise local planning authorities to take a precautionary approach 

when addressing uncertainty and calculating nutrient budgets. 

 

Nutrient budget 

 

8.31 The applicant has submitted a nutrient budget for the development.  The 

budget shows that the development would result in mitigation being required 

to address a surplus of 11.8 kg/N/yr.  Information is also available to Officers 

on the existing use of the land over a period of time including information 

submitted with the earlier outline planning application.  The following 

paragraphs set out the key inputs and assumptions used in the nutrient 

budget.  These relate to i) the existing use of the land, ii) the assumed 

occupancy rate used in the budget and iii) the assumed water consumption 

figure used.   

 

 

 



 

 

i) Existing land use 

8.32 The nutrient budget submitted by the applicant is precautionary in its 

treatment of the former horticultural site in relation to the existing use of the 

land. 

 

8.33 The paddock in the north-western corner of the application site measures 

0.747 ha and is afforded a lowland grazing value in the nutrient budget.  The 

remainder of the site (1.23 ha) is given treated as having a lower baseline 

average nitrate loss value equivalent to natural greenspace.  This includes the 

areas of the site where glasshouses stood and horticultural uses took place.   

 

8.34 Officers have examined the evidence available as to the current and recent 

use of the various areas of the site.  The comments made and further 

evidence provided by local residents and third parties has also been taken 

into account.  Natural England recommend that evidence of existing land uses 

is provided for the last ten years and professional judgement used as to what 

the land would revert to in the absence of a planning application.  Taking all of 

this into account, Officers consider the submitted nutrient budget to take a 

reasonable and suitably precautionary approach.   

 

ii) Assumed occupancy rate 

8.35 Natural England recommends that, as a starting point, local planning 

authorities should consider using the average national occupancy rate of 2.4 

persons per dwelling as calculated by the Office for National Statistics (ONS), 

as this can be consistently applied across all affected areas.  However 

competent authorities may choose to adopt bespoke calculations where they 

are satisfied that there is sufficient evidence to support this approach.   

 

8.36 Concern has been raised by third parties over the use of the average 

occupancy rate of 2.4 for this development of eight houses.  Some have 

expressed the view that a higher occupancy rate ought to be applied since the 

five-bedroom houses proposed are larger than average dwellings. 

 

8.37 It is acknowledged that some houses will have more than the average number 

of occupants.  It is also of course the case that some will have less.  The 

figure of 2.4 is an average based on a well evidenced source (the Office of 

National Statistics) and which has been shown to be consistent over the past 

ten years.  As stated above the Natural England methodology allows bespoke 

occupancy rates, however, to date the Council has only done so to lower, not 

raise, the occupancy rate and where clear evidence has been provided to 

demonstrate that the proposed accommodation has an absolute maximum 

rate of occupancy.  In the case of sheltered housing which is owned and 

managed by the Council, for example, it has previously been considered 

appropriate to apply a reduced occupancy rate accordingly.   



 

 

 

8.38 In all instances it is the case that the Natural England methodology is already 

sufficiently precautionary because it assumes that every occupant of every 

new dwelling (along with the occupants of any existing dwellings made 

available by house moves) is a new resident of the Borough of Fareham.  

There is also a precautionary buffer of 20% applied to the total nitrogen load 

that would result from the development as part of the overall nutrient budget 

exercise.  

 

8.39 Taking the above matters into account, Officers do not consider there to be 

any specific justification for applying anything other than the recommended 

average occupancy rate of 2.4 persons per dwelling when considering the 

nutrient budget for the development.   

 

iii) Assumed water consumption 

8.40 The nitrogen budget has been based on an assumption that water usage 

within the new dwellings would be at a level of 110 litres per person per day.  

This figure is recommended by Natural England in the published methodology 

and is also a feature of the Council’s emerging local plan policies to address 

water efficiency.  Officers consider this to be a reasonable assumption and 

note that, like the assumption for occupancy rates, the uncertainty of adopting 

this figure is addressed in the overall 20% precautionary buffer applied in the 

methodology.   

 

Nitrate mitigation through purchase of off-site nitrate credits 

 

8.41 The applicant has entered into a contract (conditional on the grant of planning 

permission) to purchase 14kg of nitrate mitigation ‘credits’ from the Hampshire 

and Isle of Wight Wildlife Trust (HIWWT).  Through the operation of a legal 

agreement between the HIWWT, Isle of Wight Council and Fareham Borough 

Council dated 30 September 2020, the purchase of the credits will result in a 

corresponding parcel of agricultural land at Little Duxmore Farm on the Isle of 

Wight being removed from intensive agricultural use, and therefore providing 

a corresponding reduction in nitrogen entering The Solent marine 

environment.  A condition will be imposed to ensure that the development 

does not commence on site until confirmation of the purchase of the credits 

from the HIWWT has been received by the Council. 

 

Hydrological changes from potential pollution due to increased flood risk or 

accidental pollution events 

 

8.42 During occupation (and to some extent during construction), developments 

may have effects on the wider area during flood events when runoff rates from 

the development site are above current levels and where that results in 



 

 

pollutants becoming entrained and transmitted to sensitive water ecosystems.  

To avoid and mitigate this increased risk, surface water runoff from the 

application site is proposed to be managed through permeable paving and 

cellular soakaways which will allow the surface water to soak into the ground.   

 

8.43 A planning condition will be imposed which secures details of a surface water 

drainage scheme for the site based on the principles within the submitted 

Flood Risk Assessment & Outline Surface & Water Foul Water Drainage 

Strategy (July 2021).  This Condition will ensure the implementation of the 

approved drainage system with evidence of sufficient attenuation on site and 

the detailed design, as well as details of its future management are secured 

and the surface water will continue to be discharged from the site at the 

existing greenfield runoff rate.  Therefore, it is concluded that the provision of 

an appropriate surface water drainage scheme, will avoid any adverse effects 

on the integrity of the PS. 

 

8.44 Habitats within the designated sites that are essential for supporting relevant 

qualifying features/ reasons for selection of the sites, can be adversely 

affected though water-borne (ground or surface-water) pollution from 

development sites generated either during construction or operation / 

occupation, if there are any known hydrological pathways linking the 

application site to the designated sites.  To avoid accidental pollution events a 

condition requiring a Construction Environmental Management Plan (CEMP) 

will be imposed.  It is concluded that subject to the mitigation described above 

being secured, any adverse effects on the integrity of the PS will be avoided. 

 

d) Policy DSP40 

8.45 Policy DSP40: Housing Allocations, of Local Plan Part 2, states that: 

 

"Where it can be demonstrated that the Council does not have a five year 

supply of land for housing against the requirements of the Core Strategy 

(excluding Welborne) additional housing sites, outside the urban area 

boundary, may be permitted where they meet all of the following criteria: 

 

i. The proposal is relative in scale to the demonstrated 5 year housing 

land supply shortfall; 

 

ii. The proposal is sustainably located adjacent to, and well related to, the 

existing urban settlement boundaries, and can be well integrated with 

the neighbouring settlement; 

 

iii. The proposal is sensitively designed to reflect the character of the 

neighbouring settlement and to minimise any adverse impact on the 

Countryside and, if relevant, the Strategic Gaps; 



 

 

 

iv. It can be demonstrated that the proposal is deliverable in the short 

term; and 

 

v. The proposal would not have any unacceptable environmental, amenity 

or traffic implications.”  

 

8.46 Each of these five bullet points are worked through in turn below: 

 

Policy DSP40(i) 

 

8.47 The present shortfall of dwellings needed to achieve a 5YHLS is circa 446 

dwellings.  The proposal for 8 dwellings is relative in scale to the 5YHLS 

shortfall and therefore bullet point i) of Policy DSP40 is satisfied. 

 

Policy DSP40(ii) 

 

8.48 The site is considered to be sustainably located within a reasonable distance 

of local schools, services and facilities at nearby local centres (Warsash and 

Locks Heath).   

 

8.49 This part of the northern arm of Brook Avenue is located outside of the urban 

area, the existing urban settlement boundary being approximately 140 metres 

east of the site.  The proposal is not therefore adjacent to the urban 

settlement boundary.  Notwithstanding, the site is immediately adjacent to 

residential development to the west at Yorkdale.  To the east lies the dwelling 

Silver Birches beyond which lies the development at Cawtes Reach which 

itself lies adjacent to the urban settlement boundary.  When viewed in this 

surrounding local context the proposed development is a logical extension to 

the existing pattern of residential development in the area, however the site is 

not adjacent to the urban settlement boundaries and as a result there is 

conflict with Policy DSP40(ii). 

 

Policy DSP40(iii) 

 

8.50 The final drawings submitted by the applicant follow extensive work 

undertaken with Officers to deliver a satisfactory layout to this scheme.  The 

layout shows eight large dwellings set in generous sized plots arranged 

around a cul-de-sac.  The arrangement of dwellings is informal and in keeping 

with the general character of other similar developments in Brook Avenue 

nearby at Cawtes Reach and Yorkdale. 

 

8.51 The dwellings are proposed to be two-storey in scale and traditional in terms 

of their architecture in keeping with the prevailing character of the area.  The 



 

 

submitted materials schedule proposes using a mixture of good quality bricks, 

timber cladding and render for facing elevations whilst the roofs would be 

covered with handmade red clay tiles. 

 

8.52 The proposed layout is similar in character to the adjacent development at 

Yorkdale and nearby Cawtes Reach.  The proposal comprises eight dwellings 

at a density of around 6.5 dwellings per hectare (dph) or around 4 dph 

including the natural greenspace/ecology buffer.  This is similar to the 

adjacent housing development at Yorkdale (approx. 4.5 - 5 dph) and nearby 

Cawtes Reach (approx. 4 dph or 3 dph including the adjacent paddock) both 

of which are low density developments.   

 

8.53 The proposal is also similar to these two nearby developments in that it would 

be located behind the ribbon development of older houses which front Brook 

Avenue.  The nearest proposed dwelling is set a considerable distance back 

from Brook Avenue and this, combined with the retained greenspace, would 

act to reduce the visual impact of the development when viewed from the 

road.  Notwithstanding, large two storey houses would still be visible from the 

road.   

 

8.54 It is evident from reading the letters of representation that many residents 

consider the glasshouses and structures on the site to be an eyesore, 

although there is disagreement as to whether that in any way justifies the 

proposed redevelopment.  It is also clear that the buildings on the site have 

fallen into disrepair and their derelict appearance detracts from the pleasant 

semi-rural character of Brook Avenue, albeit glasshouses are a type of 

agricultural structure commonly found in the countryside and in particular 

Warsash.  The demolition of the buildings on the site could therefore be seen 

as a positive aspect of the proposed development which assists in minimising 

the adverse impact of the housing on the site.  Whilst some hedgerow would 

need removing to facilitate the vehicular access and visibility splays, the 

proposed landscaping and planting scheme will provide an appropriate 

landscaped setting to the development in keeping with its location.  This 

includes areas of lowland meadow planting to enhance biodiversity, formal 

native hedgerows to the frontages of properties and an appropriate level of 

new tree planting. 

 

8.55 The development would have an urbanising effect which would be harmful to 

the character and appearance of the countryside.  This would be contrary to 

the aims of Core Strategy Policy CS17, which seeks to ensure development 

responds positively to and is respectful of key characteristics of an area such 

as its landscape.  In addition, and as mentioned earlier in this report, there is 

conflict with Core Strategy Policy CS14 which aims to strictly control 

development outside the defined settlement boundaries and protect the 



 

 

countryside from development which would adversely affect its landscape 

character, appearance and function.  It is however acknowledged that there 

would be some benefit from removal of the glasshouses in visual terms and 

Officers are satisfied that the proposal would deliver a high-quality design 

which would be in keeping with the character and appearance of other 

residential development in the nearby area.   

 

8.56 However, in relation to the policy test in question (whether the proposal is 

sensitively designed to reflect the character of the neighbouring settlement 

and to minimise any adverse impact on the Countryside), it is considered the 

proposal sensitively reflects the nearby developments at Yorkdale and Cawtes 

Reach and retains an element of open green space and open frontage serving 

Brook Avenue to minimise the adverse impact on the countryside.  The 

removal of unsightly derelict buildings on the site would furthermore reduce 

the degree of visual harm.  For those reasons it is considered that the 

proposal accords with Policy DSP40(iii).   

 

Policy DSP40(iv) 

 

8.57 The applicant has confirmed that they would anticipate moving forward with 

the proposed scheme as soon as possible.  They have agreed to the 

imposition of a reduced implementation period requiring the commencement 

of development on site within twenty-four months. 

 

8.58 Some residents have commented on the application to note that Brook 

Avenue is privately owned and that is a barrier to the delivery of the 

development.  However, nothing has been provided to indicate that a private 

right of access along Brook Avenue would not still enable suitable vehicular, 

cycle and pedestrian access to the site. 

 

8.59 The proposal is considered to be deliverable in the short term and compliant 

with Policy DSP40(iv). 

 

Policy DSP40(v) 

 

8.60 The proposal is considered to satisfy the final test of Policy DSP40, namely 

that "The proposal would not have any unacceptable environmental, amenity 

or traffic implications", as discussed below. 

 

Environmental 

8.61 To support the proposal the applicant has submitted an updated ecological 

walkover survey (July 2021) and a biodiversity net gain assessment (including 

an enhancement plan).  The Council’s Ecologist has reviewed those 

documents and raises no objection.  A planning condition will be imposed to 



 

 

require an ecological mitigation, enhancement and management plan to be 

submitted and approved prior to commencement of the development. 

 

8.62 The Lead Local Flood Authority, Hampshire County Council, has considered 

the submitted Flood Risk Assessment and Outline Surface and Foul Water 

Drainage Strategy and requested further information be provided in relation to 

infiltration testing and a groundwater assessment.  A similar request for 

information was made when advice was given in relation to the previous 

outline planning application approved in 2020.  Following that request at the 

time the applicant provided further information which was then deemed 

acceptable by the Local Flood Authority who subsequently raised no objection 

to the proposal.  Hampshire County Council have been provided with copies 

of the infiltration testing and groundwater assessment previously carried out 

and their final comments are awaited.  However, based on the previous 

advice received Officers do not anticipate that an objection will be raised 

subject to a planning condition securing a detailed surface water drainage 

scheme for the development. 

 

Traffic, highways and parking 

8.63 The site is proposed to be accessed via a new bellmouth junction with Brook 

Avenue, a private road.  The access from Brook Avenue is shown on the 

submitted drawings with achievable visibility splays of 2.4m x 45m.  The 

internal road would have a minimum carriageway width of 4.8m.  The highway 

authority, HCC, have raised no objection to the proposals. 

 

8.64 Several of the comments received, both from those residents objecting and 

those supportive of the proposal in principle, have raised the issue of the 

private road's suitability to cope with additional vehicle movements along it.  

Officers consider that, notwithstanding the condition of the road surface of 

Brook Avenue, lack of street lighting and pedestrian footway, the number of 

vehicle movements created by the development would not be adverse.  The 

site was previous used as a commercial nursery however this use ceased 

many years ago.  No detailed information has been provided by the applicant 

concerning the type and extent of traffic generated by the use of the site as a 

nursery up until the 1990s.  In reality the now derelict site is unlikely to have 

generated any large number of vehicle movements for some twenty or more 

years.  However, even after taking this into account, it is not considered that 

the amount of development proposed would have a materially harmful effect 

on the safety or convenience of highway users. 

 

8.65 As already set out earlier in this report, each of the proposed dwellings would 

have three parking spaces on the driveway.  This is sufficient to meet the 

expectations set out in the Council’s adopted Residential Car & Cycle Parking 

Standards SPD.  A further two visitor car parking spaces are proposed near to 



 

 

the site entrance from Brook Avenue which again accords with the standards 

(0.2 visitor spaces per dwelling with allocated parking). 

 

Amenity 

8.66 The proposed dwellings exceed the minimum space standards set out in the 

Government’s Nationally Described Space Standards.  Each dwelling has an 

ample sized private garden to meet the needs of future occupiers. 

 

8.67 Officers have considered the proposals to ensure that residents living in the 

proposed dwellings in the future would have acceptable living conditions when 

it comes to light, outlook and privacy.  There is a generous degree of space 

around each dwelling to ensure there should be no harmful overshadowing or 

overbearing impact from any building on neighbouring properties.  Similarly, 

subject to certain windows on side elevations being obscure glazed and fixed 

shut up to a certain height, there would be no unacceptable overlooking. 

 

8.68 Officers have assessed the impact the proposal would have on the living 

conditions of neighbours.  The most important directly affected properties to 

consider in this regard are those existing frontage properties, Raynor and 

Hollydene, which lie immediately to the south of the application site and 

whose rear gardens would abut the rear gardens of plots 5, 6 & 8.  In 

particular Officers have considered the back-to-back relationship of the 

dwellings proposed at plots 5 & 6 with Hollydene and Raynor respectively.   

 

8.69 The Council’s Fareham Borough Design Guidance: Supplementary Planning 

Document (excluding Welborne) December 2015 advises that, to ensure 

adequate levels of privacy:  

 

“First floor windows should be at least 11 metres from boundaries they 

look towards and no less than 22 metres from facing windows in 

neighbouring houses.  In the case of more spacious areas a greater 

distance is likely to be required”.   

 

8.70 Planning permission was granted in February 2020 for a replacement dwelling 

at Raynor (planning reference P/19/1305/FP).  Construction of the dwelling is 

complete.  According to the approved drawings, the closest part of the rear 

elevation of Raynor is 13.7 metres from the northern boundary.  The 

corresponding proposed dwelling on plot 6 would be located a further 17.9 

metres north from that boundary meaning there would be in excess of 31 

metres separation between the two.   Hollydene would be located 

approximately 35 metres from the rear elevation of the dwelling proposed for 

plot 5.  Even allowing for the fact that neither Raynor or Hollydene are 

currently overlooked by properties to their north, the separation distances are 

considerable and therefore acceptable.   



 

 

 

e) Other matters 

 

Affordable housing 

8.71 Policy CS18 of the adopted Fareham Borough Core Strategy, requires 

residential developments on sites that can accommodate between 5 and 9 

dwellings to provide 30% affordable units or the equivalent financial 

contribution towards off-site provision.   

 

8.72 Paragraph 64 of the NPPF states affordable housing provision should not be 

sought for residential developments that are not major developments.  In this 

instance, due to the size of the application site, this proposal constitutes major 

development for the purposes of the NPPF.  There is therefore no restriction 

on the Council’s ability to follow its adopted local plan position of seeking 

affordable housing provision on this site. 

 

8.73 Officers consider that the development should provide an equivalent financial 

contribution towards off-site provision in order to accord with Policy CS18.  

Such a contribution could be secured through a planning obligation in a 

Section 106 agreement entered into by the applicant. 

 

Effect upon local infrastructure 

8.74 The strength of local concern relating to the impact of the development on 

schools, doctors, dentists and other services in the area is acknowledged.  No 

contribution towards school provision is sought due to the number of units 

falling below that which would require an education contribution. 

 

8.75 In respect of the impact upon doctors/ medical services, the difficulty in 

obtaining appointments is an issue that is raised regularly in respect of new 

housing proposals.  It is ultimately for the health providers to decide how they 

deliver health services.  Therefore, a refusal on these grounds would be 

unsustainable.   

 

Deferral 

8.76 A request has been received from the chairman of BARAD to defer 

consideration of this application and its determination until after the outcome 

of the Court of Appeal case referred to in the introduction to this report above. 

 

8.77 Officers do not believe there is any legal necessity to defer making a decision 

on this application until the Court of Appeal decision has been received.  The 

Council has a statutory duty to determine the application.  Whatever the 

decision of the Court of Appeal it does not necessarily mean that it will be the 

conclusion of the legal process in any event.   

 



 

 

8.78 Notwithstanding the above, because of the unusual circumstances of this 

application, Members are advised to formally consider the deferral request.  

 

f) Planning balance 

8.79 Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out the 

starting point for the determination of planning applications:  

 

"If regard is to be had to the development plan for the purpose of any 

determination to be made under the Planning Acts the determination must be 

made in accordance with the plan unless material considerations indicate 

otherwise".   

 

8.80 Outline planning permission has previously been granted for eight dwellings at 

this site which is a material planning consideration.  This application seeks 

permission for an alternative to that previously approved scheme utilising a 

different nitrate mitigation solution along with the full details of the proposed 

development.   

 

8.81 The site is outside of the defined urban settlement boundary and the proposal 

does not relate to agriculture, forestry, horticulture and required infrastructure.  

The principle of the proposed development of the site would be contrary to 

Policies CS2, CS6 and CS14 of the Core Strategy and Policy DSP6 of Local 

Plan Part 2: Development Sites and Policies Plan.   

 

8.82 Officers have carefully assessed the proposals against Policy DSP40: 

Housing Allocations which is engaged as this Council cannot demonstrate a 

5YHLS.  In weighing up the material considerations and conflicts between 

policies; the development of a greenfield site weighted against Policy DSP40, 

Officers have concluded that the proposal is relative in scale to the 

demonstrated 5YHLS shortfall (DSP40(i)), can be delivered in the short-term 

(DSP40(iv)) and would not have any unacceptable environmental, traffic or 

amenity implications (DPS40(v)).  Whilst there would be harm to the character 

and appearance of the countryside the unsightly derelict buildings currently on 

the site would be demolished.  Furthermore, it has been shown that the site 

could accommodate eight houses set back from the Brook Avenue frontage 

and an area of green space to sensitively reflect nearby existing development 

and reduce the visual impact thereby satisfying DSP40(iii).  Officers have 

however found there to be some conflict with the second test at Policy 

DSP40(ii) since the site is acknowledged to be in a sustainable location but is 

not adjacent to the existing urban area.   

 

8.83 In balancing the objectives of adopted policy which seeks to restrict 

development within the countryside alongside the shortage in housing supply, 

Officers acknowledge that the proposal could deliver 8 dwellings, as well as 



 

 

an off-site contribution towards affordable housing provision, in the short term.  

The contribution the proposed scheme would make towards boosting the 

Borough's housing supply would be modest but is still a material consideration 

in the light of this Council's current 5YHLS.  

 

8.84 There is a clear conflict with development plan policy CS14 as this is 

development in the countryside.  Ordinarily, Officers would have found this to 

be the principal policy such that a scheme in the countryside should be 

refused.  However, in light of the Council's lack of a 5YHLS, development plan 

policy DSP40 is engaged and Officers have considered the scheme against 

the criteria therein.  The scheme is considered to satisfy four of the five criteria 

and in the circumstances, Officers consider that more weight should be given 

to this policy than CS14 such that, on balance, when considered against the 

development plan as a whole, the scheme accords with the development plan 

and should be approved.   

 

8.85 As an Appropriate Assessment has been undertaken and concluded that the 

development would not have an adverse effect on the integrity of the sites, 

Paragraph 182 of the NPPF states that the presumption in favour of 

sustainable development imposed by paragraph 11 of the same Framework is 

applied.  

 

8.86 Officers have therefore assessed the proposals against the 'tilted balance' test 

set out at paragraph 11 of the NPPF. 

 

8.87 In undertaking a detailed assessment of the proposals throughout this report 

and now applying the 'tilted balance' to those assessments, Officers consider 

that: 

 

i) there are no policies within the National Planning Policy Framework that 

protect areas or assets of particular importance which provide a clear 

reason for refusing the development proposed;  

 

and 

 

ii) any adverse impacts of granting planning permission would not 

significantly and demonstrably outweigh the benefits, when assessed 

against the policies in the National Planning Policy Framework taken as 

a whole. 

 

8.88 Having carefully considered all material planning matters, and after applying 

the ‘tilted balance’, Officers recommend that planning permission should be 

granted subject to the prior completion of a planning obligation pursuant to 



 

 

Section 106 of the Town and Country Planning Act 1990 and the imposition of 

appropriate planning conditions. 

 

9.0 Recommendation 

9.1 DECIDE whether or not to defer the determination of this application pending 

the outcome of the Court of Appeal case; 

 

then, if the decision is made to decline to defer the determination of this 

application, 

 

9.2 DELEGATE to the Head of Development Management in consultation with the 

Solicitor to the Council to consider any comments received from Natural 

England relating to the consultation on the Appropriate Assessment and to 

make any minor modifications to the proposed conditions, addition of 

conditions, minor amendments to the Section 106 agreement or any other 

subsequent minor changes arising as a result of Natural England’s comments 

regarding the Appropriate Assessment; 

 

And  

 

9.3 DELEGATE to the Head of Development Management to consider any further 

comments received from Hampshire County Council Flood and Water 

Management team relating to the consultation on the further information 

provided and to make any minor modifications to the proposed conditions, 

addition of conditions or any other subsequent minor changes arising as a result 

of Hampshire County Council’s comments regarding the further information; 

 

9.4 Subject to the prior completion of a legal agreement pursuant to Section 106 

of the Town and Country Planning Act 1990 to secure:  

 

a) A financial contribution to secure satisfactory mitigation of the ‘in 

combination’ effects that the increase in residential units on the site 

would cause through increased recreational disturbance on The Solent 

Coastal Special Protection Areas; 

 

b) A financial contribution towards the off-site provision of affordable 

housing in accordance with Core Strategy Policy CS18; 

 

And  

 

9.5 DELEGATE to the Head of Development Management to make any necessary 

modification or addition to the proposed heads of terms and/ or conditions; 

 

And then; 



 

 

 

9.6 GRANT PLANNING PERMISSION, subject to the following Conditions: 

 

1. The development hereby permitted shall be begun before the expiration of a 

period of twenty-four months from the date of this decision. 

REASON:  To allow a reasonable time period for work to start, to comply with 

Section 91 of the Town and Country Planning Act 1990, and to enable the 

Council to review the position if a fresh application is made after that time. 

 

2. The development hereby permitted shall be carried out strictly in accordance 

with the following drawings/documents: 

 

a) LOCATION PLAN  A pdf - received 13th October 2021 

b) COLOUR SITE LAYOUT-FA - revB - received 13th October 2021 

c) FIRE & REFUSE STRATEGY-FA - revA - received 13th October 2021 

d) SITE LAYOUT-FA - revM - received 13th October 2021 

e) 18-132-106 Swept Path Analysis - Max Legal Artic and Construction 

Traffic[1] 

f) GARAGES-FA - revE - received 13th October 2021 

g) HOUSE TYPE A-FA - revF - received 13th October 2021 

h) HOUSE TYPE B-FA - revF - received 13th October 2021 

i) HOUSE TYPE C- revG[2] 

j) Tree Protection Plan 

k) 18-132-100B Swept Path Analysis - Fire Tender[1] - received 13th October 

2021 

l) 18-132-101B Swept Path Analysis - Large Refuse[1] - received 13th 

October 2021 

m) 18-132-102B Proposed Levels and Exceedance Pathway[3] - received 

13th October 2021 

n) MATERIALS SCHEDULE - Rev B - received 13th October 2021 

o) DD430L06A_Detailed Planting Plan 1 of 10_No Reed Bed - received 13th 

October 2021 

p) DD430L07A_Detailed Planting Plan 2 of 10_No Reed Bed - received 13th 

October 2021 

q) DD430L08A_Detailed Planting Plan 2 of 10_No Reed Bed - received 13th 

October 2021 

r) DD430L09A_Detailed Planting Plan 4 of 10_No Reed Bed - received 13th 

October 2021 

s) DD430L10A_Detailed Planting Plan 5 of 10_No Reed Bed - received 13th 

October 2021 

t) DD430L11A_Detailed Planting Plan 6 of 10_No Reed Bed - received 13th 

October 2021 

u) DD430L12B Detailed Planting Plan 7 of 10_No Reed Bed 



 

 

v) DD430L13A_Detailed Planting Plan 8 of 10_No Reed Bed - received 13th 

October 2021 

w) DD430L14A_Detailed Planting Plan 9 of 10_No Reed Bed - received 13th 

October 2021 

x) DD430L15B Detailed Planting Plan 10 of 10_No Reed Bed 

y) DD430L05B Landscape General Arrangement Plan_No Reed Bed 

REASON:  To avoid any doubt over what has been permitted. 

 

3. No development shall commence on site until a Construction Environment 

Management Plan (CEMP) has been submitted to and approved in writing by 

the local planning authority.  The development shall be carried out in 

accordance with the approved CEMP (unless otherwise agreed in writing by 

the local planning authority) which shall include (but shall not necessarily be 

limited to): 

 

a) Details of how provision is to be made on site for the parking and turning of 

operatives/contractors’/sub-contractors’ vehicles and/or construction vehicles; 

 

b) The measures the developer will implement to ensure that 

operatives’/contractors/sub-contractors’ vehicles and/or construction vehicles 

are parked within the planning application site;  

 

c) Arrangements for the routing of lorries and details for construction traffic 

access to the site;  

 

d) The arrangements for deliveries associated with all construction works, 

loading/ unloading of plant & materials and restoration of any damage to the 

highway;  

 

e) The measures for cleaning the wheels and underside of all vehicles leaving 

the site;  

 

f) A scheme for the suppression of any dust arising during construction or 

clearance works;  

 

g) The measures for cleaning local roads to ensure that they are kept clear of 

any mud or other debris falling from construction vehicles, and  

 

h) A programme and phasing of the demolition and construction work, 

including roads, footpaths, landscaping and open space;  

 

i) Location of temporary site buildings, compounds, construction material, and 

plant storage areas used during demolition and construction;  

 



 

 

j) Provision for storage, collection, and disposal of rubbish from the 

development during construction period;  

 

k) The erection and maintenance of security hoarding including decorative 

displays and facilities for public viewing, where appropriate;  

 

l) Temporary lighting;  

 

m) Protection of pedestrian routes during construction;  

 

n) No burning on-site;  

 

o) Scheme of work detailing the extent and type of piling proposed; 

 

p) Safeguards for fuel and chemical storage and use, to ensure no pollution of 

the surface water leaving the site. 

REASON: In the interests of highway safety; To ensure that the occupiers of 

nearby residential properties are not subjected to unacceptable noise and 

disturbance during the construction period; In the interests of protecting 

protected species and their habitat; In the interests of protecting nearby sites 

of ecological importance from potentially adverse impacts of development.  

The details secured by this condition are considered essential to be agreed 

prior to the commencement of development on the site so that appropriate 

measures are in place to avoid the potential impacts described above. 

 

4. No development shall commence on site until an ecological mitigation, 

enhancement and management plan has been submitted to and approved by 

the local planning authority in writing.  The plan shall include, but shall not be 

limited to, the measures detailed within the submitted ecological walkover 

survey (Peach Ecology, July 2021) along with the details of planting and 

enhancement of the ecology buffer to the north and west and the long-term 

management of these buffers.  The development shall be carried out in 

accordance with the approved details unless otherwise agreed with the local 

planning authority in writing. 

REASON:  To provide ecological protection, compensation and enhancement. 

 

5. The development shall be carried out in accordance with the approved tree 

protection plan.  The tree and hedgerow protection shall be retained 

throughout the development period until such time as all equipment, 

machinery and surplus materials have been removed from the site. 

REASON:  To ensure that the trees, shrubs and other natural features to be 

retained are adequately protected from damage to health and stability during 

the construction period. 

 



 

 

6. No development shall commence until a detailed surface water drainage 

scheme for the site, based on the principles within the Flood Risk Assessment 

& Outline Surface & Foul Water Drainage Strategy July 2021, has been 

submitted and approved by the Local Planning Authority in writing.  The 

submitted details shall include:  

 

a) A technical summary highlighting any changes to the design from that 

within the approved Flood Risk Assessment; 

 

b) Detailed drainage layout drawings at an identified scale indicating 

catchment areas, referenced drainage features, manhole cover and invert 

levels and pipe diameters, lengths and gradients; 

 

c) Detailed hydraulic calculations for all rainfall events, including the listed 

below. The hydraulic calculations should take into account the connectivity 

of the entire drainage features including the discharge location. The results 

should include design and simulation criteria, network design and result 

tables, manholes schedule tables and summary of critical result by 

maximum level during the 1 in 1, 1 in 30 and 1 in 100 (plus an allowance 

for climate change) rainfall events. The drainage features should have the 

same reference that the submitted drainage layout;  

 

d) Evidence that Urban Creep has been considered in the application and 

that a 10% increase in impermeable area has been used in calculations to 

account for this; 

 

e) Confirmation that sufficient water quality measures have been included to 

satisfy the methodology in the Ciria SuDS Manual C753;  

 

f) Exceedance plans demonstrating the flow paths and areas of ponding in 

the event of blockages or storms exceeding design criteria.  

 

The development shall be carried out in accordance with the approved details. 

REASON:  To ensure the satisfactory disposal of surface water.  The details 

secured by this condition are considered essential to be agreed prior to the 

commencement of development on the site so that appropriate measures are 

in place to avoid adverse impacts of inadequate drainage. 

 

7. No development hereby permitted shall commence until a detailed scheme for 

remedial works to address the risks identified in the approved site 

investigation report and to ensure the site is suitable for the proposed use has 

been submitted to and approved by the local planning authority in writing.  

 



 

 

The presence of any unsuspected contamination that becomes evident during 

the development of the site shall be bought to the attention of the local 

planning authority.  This shall be investigated to assess the risks to human 

health and the wider environment and a remediation scheme implemented 

following written approval by the Local Planning Authority.  The approved 

scheme for remediation works shall be fully implemented before the permitted 

development is first occupied or brought into use.  

 

On completion of the remediation works and prior to the occupation of any 

properties on the development, the developers and/or their approved agent 

shall confirm in writing that the works have been completed in full and in 

accordance with the approved scheme. 

REASON:  To ensure that any potential contamination of the site is properly 

taken into account before development takes place.  The details secured by 

this condition are considered essential to be agreed prior to the 

commencement of the development on the site to ensure adequate mitigation 

against land contamination on human health. 

 

8. No work on site relating to the construction of any of the development hereby 

permitted (Including works of demolition or preparation prior to operations) 

shall take place before the hours of 0800 or after 1800 Monday to Friday, 

before the hours of 0800 or after 1300 Saturdays or at all on Sundays or 

recognised bank and public holidays, unless otherwise first agreed in writing 

with the Local Planning Authority. 

REASON:  To protect the occupiers of nearby residential properties against 

noise and disturbance during the construction period. 

 

9. The landscaping scheme hereby approved shall be implemented and 

completed within the first planting season following the commencement of the 

development or as otherwise agreed in writing with the Local Planning 

Authority and shall be maintained in accordance with the agreed schedule.  

Any trees or plants which, within a period of five years from first planting, are 

removed, die or, in the opinion of the Local Planning Authority, become 

seriously damaged or defective, shall be replaced, within the next available 

planting season, with others of the same species, size and number as 

originally approved.   

REASON:  To ensure the provision, establishment and maintenance of a 

standard of landscaping. 

 

10. No dwelling hereby permitted shall be occupied until details of water efficiency 

measures have been submitted to and approved in writing by the Local 

Planning Authority.  These water efficiency measures should be designed to 

ensure potable water consumption does not exceed a maximum of 110L per 



 

 

person per day.  The development shall be carried out in accordance with the 

approved details.  

REASON:  In the interests of preserving water quality and resources 

 

11. No dwelling hereby permitted shall be first occupied until the access, including 

any footway and/or verge crossing, has been constructed and lines of sight of 

2.4 metres by 45.0 metres provided in accordance with the approved plans.  

The lines of sight splays shown on the approved plans shall be kept free of 

any obstruction exceeding 0.6 metres in height above the adjacent 

carriageway and shall be subsequently maintained so thereafter. 

REASON:  To provide satisfactory access and in the interests of highway 

safety. 

 

12. The windows proposed to be inserted into the following locations of the 

approved development shall first be: 

 

a) glazed with obscured glass; and 

b) Of a non-opening design and construction to a height of 1.7 metres above 

internal finished floor level; 

 

and shall thereafter be retained in that condition at all times; 

 

1) The first floor windows set in the north-eastern side elevation of the 

dwelling on plot 1; 

2) The first floor windows set in the western and eastern side elevations of 

the dwelling on plot 2; 

3) The first floor windows set in the south-western and north-eastern side 

elevations of the dwelling on plot 3; 

4) The first floor windows set in the western and eastern side elevations of 

the dwelling on plot 4; 

5) The first floor windows set in the south-western and north-eastern side 

elevations of the dwelling on plot 5; 

6) The first floor windows set in the eastern and western side elevations of 

the dwelling on plot 6; 

7) The first floor windows set in the southern side elevations of the dwelling 

on plot 7; 

8) The first floor windows set in the southern and northern side elevations of 

the dwelling on plot 8. 

REASON:  To prevent overlooking and to protect the privacy of the occupiers 

of the adjacent properties. 

 

13. No dwelling hereby approved shall be first occupied until details of privacy 

screening to be erected to the sides of first floor balconies, and no less than 

1.8 metres in height from the finished level of each balcony, have been 



 

 

submitted to and approved in writing by the Local Planning Authority and the 

agreed screening fully implemented.  The screening shall be subsequently 

retained at all times. 

REASON:  To protect the privacy of the occupiers of the neighbouring 

property and to prevent overlooking 

 

14. No dwelling hereby approved shall be first occupied until the approved 

parking and turning areas (where appropriate) for that property have been 

constructed in accordance with the approved details and made available for 

use.  These areas shall thereafter be kept available for the parking and 

turning of vehicles at all times unless otherwise agreed in writing by the Local 

Planning Authority following the submission of a planning application for that 

purpose. 

  REASON:  In the interests of highway safety. 

 

15. No development shall take place beyond damp proof course (dpc) level until 

details of how and where at least one Electric Vehicle (EV) charging point per 

dwelling will be provided.  

 

The development shall be carried out in accordance with the approved details 

with the charging points provided prior to first occupation of the dwelling to 

which it serves.  

REASON: To promote sustainable modes of transport, to reduce impacts on 

air quality arising from the use of motorcars and in the interests of addressing 

climate change. 

 

16. No development shall commence unless the council has received the Notice 

of Purchase in accordance with the legal agreement between FBC, IWC and 

HIWWT dated 30 September 2020 in respect of the Credits Linked Land 

identified in the Nitrates Mitigation Proposals Pack.  

REASON:  To demonstrate that suitable mitigation has been secured in 

relation to the effect that nitrates from the development has on protected sites. 

 

10.0 Background Papers 

P/21/1301/FP 

 

 

 

 

 

 

 

 

 



 

 

 


